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An Equal Opportunity/ 
~Affwmative Action Employer 

The Attorney General of Texas 
December 21, 1982 

Mr. tf. G. Goode, Engineer-Director 
State Department of Righways and 

Public Transportatioo 
Righuay Building, 11th and Brazes 
Austin, Texas 78701 

Open Records Decision No. 325 

Re: Rearing officer’s report 
of state employee’s termina- 
tioo 

Dear Mr. Goode: 

You have requested our decision under the Opeo Records Act, 
article 6252-17a. V.T.C.S.. as to vhether a hearing officer’s report 
of a state employee’s termination is available to the public. 

The employee in question vas terminated on February 1, 1982. 
after he and soother employee were found to have used a state dump 
truck to deliver approximately ooe too of asphaltic material sod five 
advertising signs to the formar’s residence. A hearing officer of the 
Department of Righuays and Public Transportation conducted an inquiry 
into the matter, and. in a report dated March 1, 1982, upheld the 
termination. His report consists of background information. a su-ry 
of interviews. and his conclusions and recomwodatioos. Attached to 
the report are written statewots by various persons who had knowledge 
of the incident. A union representative has requested copies of all 
material contained in the investigatory file. 

Our letter of acknowledgment to your request letter contained the 
following statement: 

The Open Records Act places oo the custodian of 
records the burden of proving that they are 
excepted from public disclosure. We. are oot 
required by the Act to rsise and consider 
exceptions which you have oot raised. 

You have not invoked any specific exception under section 3(a) of 
the Open Records Act. In our opinion. except for section 3(a)(l). 
which excepts “information deemed confidential by law.” this office is 
not authorized to raise exceptions on behalf of a governmental body. 
See Open Records Decision No. 321 (1982). - Section 3(a)(l) does not 
appear to except any of the material at issue here. The act clearly 
provides: 



Mr. U. G. Goode - Psge 2 

If a governmeotal body receives a writtm request 
for iofomatioo vhich it considers within ooe of 
the exceptiooo Etated in Section 3 of thi6 Act... 
the govemmeotal body... mu6t requ6st a d6CiEiOn 
from the attorney geoeral to detrrmine whether the 
iofornetioo 16 within that exccpticm. If a 
decision is oot 60 requerted. the iofornutieo 
shell be presumed to bc public information. 

V.T.C.S. ert. 6252-17a. S7(6). 

Since you have failed to indiCat6 which exception or exceptions 
you believe to be applicable here, WC IDUEt prcsome. in l ccordaoce with 
6ection 7(a), th6t the entir6 iovestig6tive report. with 6ttachmeot6,. 
is public ioformatioo and mu6t be dirclo66d to the reqoccltor. 
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